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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R.Case No:  246 of 2015 

u/s 341/323/294/34, IPC 

State 

-vs- 

1. Sri Mridupaban Bora 

2. Smti Phulmai Bora  ....Accused 

Present: Sri Angaz Baruah, A.J.S. 

  Evidence recorded on:       02.01.2018, 13.03.2018, 31.03.2018. 

 
  Arguments heard on   :        11.05.2018 

Judgment delivered on:         14.05.2018 

Appearing for the Prosecution:  Assistant Public Prosecutor,Sri P.Kataki. 

Appearing for the Defence  :   Smti Bijulata Das 

Judgment 

1. The accused, Sri Mridupaban Bora and Smti Phulmai Bora have stood trial 

foroffences punishable under section 341/323/294/34 of the Indian Penal Code. 

Allegation: 

2. The case of the prosecution in brief is that on 23.01.2015 at around 12 

P.M. that when the informant was returning home, the accused Smti Phulmai Bora 

restrained the informant and beat the informant in her courtyard and dragged her 

by her hair. Thereafter he accused Sri Mridupaban Bora used obscene words upon 

the informant and also misbehaved with the informant.  

Information and Investigation: 

3. The informant, Smti Mamoni Dutta lodged an ejahar, in relation to the 

aforesaid allegation, with the Officer-in-Charge of the Jorhat Police Station. On 
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receipt of the ejahar, the Officer-in-Charge of the Jorhat Police Station registered 

Jorhat P.S. Case No. 190/2015 under sections 341/294/323/34 of the Indian Penal 

Code. The police after investigation submitted charge-sheet against Sri Mridupaban 

Bora and Smti Phulmai Bora under sections 341/323/294/34 of the Indian Penal 

Code. 

Trial: 

4. On the appearance of the accused persons, copies were furnished to 

them as per section 207, Criminal Procedure Code and the particulars of offence 

under sections 341/323/294/34, Indian Penal Code were explained to them to which 

they pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined the informant, 

Smti Mamoni Dutta, Smti Ranu Dutta as PW-2, Moni Dutta as PW-3 and Smti 

Priyakhi Dutta as PW-4. The prosecution also exhibited the ejahar as Ext-1. On 

completion of the prosecution evidence, the accused persons were examined under 

section 313, Criminal Procedure Code. The accused persons denied all the 

allegations against them.  

6. I have heard the arguments of the learned Assistant Public Prosecutor as 

well as the learned counsels for the accused persons. I have also carefully gone 

through all the evidence adduced on record. 

Points for Determination:- 

7. Whether the accused persons on 23.01.2015 at around 12 P.M., in 

furtherance of their common intention, wrongfully restrained the informant and 

thereby committed an offence punishable under section 341/34 of the Indian Penal 

Code? 
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8. Whether the accused persons, around the same time, in furtherance of 

their common intention, voluntarily caused hurt to the informant and thereby 

committed an offence punishable under section 323/34 of the Indian Penal Code? 

9. Whether the accused persons, around the same time, in furtherance of 

their common intention, used obscene words upon the informant in annoyance to 

the public and thereby committed an offence punishable under section 294/34 of the 

Indian Penal Code? 

10.  

Evidence on Record-A Gist: 

Prosecution Version: 
 
11. The informant, Smti Mamoni Dutta, deposing as PW-1 stated that on 

23.01.2015 when she was returning home from meeting of Self Help Group, the 

accused Smti Phulmai Bora from her courtyard dragged the informant by her hair 

and beat her. Thereafter both the accused Smti Phulmai Bora and Sri Mridupaban 

Bora used obscene words upon her. Subsequently, she lodged the ejahar. She 

exhibited the ejahar as Ext-1. 

 
12. PW-2 Mamoni Dutta stated that the accused Smti Phulmai Bora 

restrained the informant and dragged her by her hair and beat her. The accused Sri 

Mridupaban Bora used obscene words upon the informant. 

 

13. PW-3 Moni Dutta stated that the accused Phulmai Bora restrained the 

informant and dragged her by her hair and beat her. The accused Sri Mridupaban 

Bora used obscene words upon the informant. 

14. PW-4 Priyakshi Dutta stated that she heard from others about the 

incident. 

 

Rebuttal by the Defence: 
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15. It is pertinent to mention here that the defence did not adduce any 

evidence in its support. The defence relied upon the cross-examination of the 

prosecution witnesses to demolish their credibility. 

 
16. During cross-examination, PW-1 stated that near the place of occurrence 

is Jiten Bora’s house. She also stated that there was a cross case which resulted in 

compromise. Further she stated that she and the accused persons are related. 

 
17. PW-2 was cross-examined wherein she stated that there are other people 

in the locality. She also stated that the victim is her elder sister. 

 

18. PW-3 was cross-examined wherein she stated that the victim is her 

relative and there were nearly fifteen people coming out of the meeting. 

 

19. PW-4 was cross-examined wherein she stated that the victim and the 

accused are staying happily at present. 

 

20. Judicial Determination: 

 
 

I have perused the evidence in its totality. The learned counsel for the defence has 

argued that the prosecution has only brought in interested witnesses to prove their 

case. Their testimony is not sufficient to warrant the conviction of the accused. At 

this juncture, let me point out that if the testimony of prosecution witnesses is 

cogent, reliable and confidence inspiring, it cannot be discarded merely on the 

ground that the witness happened to be relatives of the informant. The plea of 

"interested witness" and "related witness" has been succinctly explained by the 

Hon’ble Supreme Court in State of Rajasthan vs. Smt. Kalki & Anr. Reported 

in (1981) 2 SCC 752 wherein it has held: “Related" is not equivalent to 

"interested". A witness may be called "interested" only when he or she derives some 

benefit from the result of a litigation; in the decree in a civil case, or in seeing an 
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accused person punished. A witness who is a natural one and is the only possible 

eyewitness in the circumstances of a case cannot be said to be "interested". 

 

 
21. Just because the witnesses were related does not hold water that their 

evidence could be discarded. In the instant case however the incident took place at 

broad daylight. The witnesses themselves admitted that there are other people in 

the locality. PW-3 admitted that fifteen to twenty people came out of meeting. In 

such a scenario, it is hard to believe that prosecution could rely only on the 

evidences who were related.  

22.  Furthermore, ordinarily, in case of injured witnesses, their evidence 

carries immense probative value. After all, there is no one better to identify the 

offender than the victim of the offence itself. Moreover, the victim is usually the last 

person to exculpate the real offender and incriminate someone else in his place. 

However, this is still not an absolute rule. The facts and circumstances surrounding 

the incident, the mitigating and aggravating factors etc. too need to be considered.  

23.  In the facts and circumstances, it creates serious doubt on the fact that 

as to why the prosecution could not examine the unrelated witness. 

24. It is the burden of the prosecution to establish the guilt of the accused 

persons beyond reasonable doubt. The prosecution must be able to establish the 

ingredients of the offences alleged against the accused. However, in relation to the 

case in hand, the prosecution evidence has seriously fallen short of shouldering that 

burden.  

Order: 

25. Considering the discussions made above and after all deliberations, it can 

be safely presumed that the prosecution has failed to drive home the guilt of the 

accused persons. Hence, the accused persons, Sri Mridupaban Bora and Phulmai 

Bora are acquitted of the offences under sections 341/323/294/34 of the Indian 
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Penal Code and set at liberty forthwith. Their bail bonds are extended for a period of 

six months from today as per Section 437-A, Criminal Procedure Code. 

 Given in my hand and under the seal of this court on this the 14thday of 

May, 2018. 

 

 

Typed By Me:                        (Sri Angaz Baruah) 

Judicial Magistrate First Class, Jorhat 

APPENDIX 

 

A.  Prosecution Witnesses:- 

PW-1: Smti Mamoni Dutta. 

PW-2: Smti Ranu Dutta 

PW-3: Smti Moni Dutta 

PW-4: Smti Priyakshi Dutta. 

 

B.   Defence Witness    :- 

None 

 

C. Prosecution Exhibits:- 

Ext-1 : Ejahar 

 

D. Defence Exhibits:- 

None 
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Judicial Magistrate First Class, Kamrup (M) 

 

 

 

 


